either avoid the contract or may insist on the mortgage debt
to be redeemed.

173.  Bhagwan Das has two houses. He is residing in one house
and has let out the other one to a tenant. There is no furniture or
fans in the house which is let out. But he has let out that house
on a rent of Rs. 2,0007- saying that Rs. 1,0007- is the actual rent
for the house and the remaining Rs. 1,0007- represents the rent
for utilisation of his furniture, fittings and electrical equipments.
He is accordingly giving receipts for Rs. 1,0007- towards the rent
of the house to the tenant. This is being done by him to avoid the
municipal tax. Subsequently, differences arose between the
landlord and tenant and tenant paid only Rs. 1,0007- towards
house rent and refused to pay the remaining Rs. 1,0007- which
represents the rent for electrical and furniture fittings. The
landlord approached the court for arrears of rent at the rate of
Rs. 1,0007- which represents the balance of rent saying that the
tenant is paying only half of the rent agreed. Can the landlord
realise the balance of rent?

* Under Section 10 of the Indian Contract Act, 1872, all
agreements are contracts, if they are made, among other
things, for a lawful consideration. Under Section 23, the
consideration of an agreement is lawful unless it is forbidden
by law or is of such a nature that, if permitted, it would defeat
the provisions of any law or is fraudulent or involves or
implies injury to the person or property of another or the court
regards it as immoral or opposed to public policy. Where the
consideration is said to be unlawful, such a contract is void.
In the above case, as the landlord fixed the rent for the house
atRs. 1,0007-and the remaining Rs. 1,0007-towards furniture,
fans etc., (which in fact were not provided) with the object of
avoiding municipal tax, which is opposed to public policy and
hence unlawful, the land lord cannot recover the balance of
rent at the rate of Rs. 1,0007- per month from his tenant.

174,   Ramayamma has got some immovable property. She has
gifted the entire property in favour of her grand daughter, out of
her love and affection towards her. Some time after the execution
of the gift deed, Ramayamma died. After her death, her sons
questioned the gift on the ground that the transaction is without
consideration. What is the effect of the gift?
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